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INTRODUCTION 


Pursuant to s. 85 of the Workers' Compensation Act, the Board filed its 1985 
annual report with the Minister of Labour, who, in turn, submitted it to the 
Legislative Assembly. By Order of the House dated February 12, 1987 the 
report was then referred to the Standing Committee on Resources 


Development. 


The Committee held public hearings in Toronto from March 9 to March 13, 
1987. Because of time constraints, it heard only from umbrella groups, a list 
of which appears as an appendix to this report. The Committee met in 
camera to consider its report on May 25 and 27 and on June 1, 1987. On June 
3 it met in public to consider a motion recommending the establishment of a 
Royal Commission to review the workers' compensation system in Ontario, 
this review to include the development of a comprehensive universal accident 
and illness insurance plan. The motion directed the Chairman of the 
Committee to correspond with the Premier of the Province to advise him of 


the contents of the motion. 


The first recommendation of the Committee's report reflects this motion, 
which was passed by a majority of the members of the Committee. The 


recommendations which follow it met with unanimous approval. 


RECOMMENDATIONS 


Royal Commission 


A Royal Commission should be established to undertake a comprehensive and 
exhaustive review of the workers' compensation system in Ontario, with the 
objective of making recommendations to the government for a new Workers' 
Compensation Act designed to replace the Workers' Compensation Act of 
1915, and the Commission's terms of reference should include the 
development for Ontario of a comprehensive universal accident and illness 


insurance plan. 
































oly ox at 6 A. aewy ct conte asad Yara we 
ors tHUL pram bore sesolt aft Yo saint) vit. : evi 
eovueias Hy eefimo gaiboer2 ot at bot ~ age a 


ae 


ae f 
j: dowlé of @. fosaM mot? o1cct7 of aera : sicher fen wnisioua 

eit 6 quo aliguitw aca? xine bused 7 .atatenpinod emit 1 sevsoed at se 

ii pea eeisimre. sf! roqs? Fil oo Fihnegus 1s 26 2TROgYS tioidw 0 
om a 81 ft omit no Bas TS bes Cf et Go mmeqet art rabies on myst _ 
« Yo tneawinticwtes ad? goiierecimoom notren 4 vébienoo of ollduq Al Jae we ; 
otternO ol anole poPneasqme: arnice, ¢? weber Oo) nokéimmoD evo 
~sbiose Igetering. aviniratenysos 6 to sramegolerep ad? sturlcasi oT wate ede 
ly amet st berogiib nmeitom off .eotg ameewen sean bee 
inet eaialpy GH gonivna’ wit to ‘eietea yt wie (roe Deeper of aststeiaenaele 
a vroliom edy V6 atresia ode. 





} 


olrain allt atoetise moqer eseertimne? ed? eolrehasmareset vel att 
‘tT .setiemeD ed? To <tadmom aft to vise « yd beseaq bow Coley 


wd 


levengns womingny Aifw tentJ! wollat dotiiw meishaenimeae 
PMOITADMAMMOOas 
7 nojeatat me.) Lead 


baw. sviensdanqmo> & adas iim oF waralliteres od divorce noteaimaro) Ieyasu 
oft dite ,atmenrO ni matege coiteenoqstos ‘emtiow alt to woivet svitavee. 
‘sti won 6 1) thomemeveg afi 07 anoltehtommogs: gritae evitoaide 
to $9A-o0iseanggmne) “emt st: soalqor ot hangiesd 72- 
or. stuton’ blyorls epiewiet Yo emit s'notalmmod ont bie ater 


assollt bes anebioon laxreving pviinsilgmos 1 Ye orem wl snsmgolevah . 


Claims Adjudication 


L. Injured workers should be given sufficient written notice of any change 
in entitlement status, with reasons. 


i: A worker's expression of frustration with employment possibilities 
should not be interpreted by the Board to constitute a claim for total 
disability (a categorization which can then result in a reduction to 


temporary disability benefits). 


oF Direct contact between the worker (and his or her representative) and 
claims/pensions adjudicators and rehabilitation counselors should be a 


worker's right. 


4. The Board adjudicator should inform the injured worker of all types of 
WCB support available. 


5; When making decisions regarding initial entitlement, the Board should 
pay closer attention to the nature of soft-tissue injuries, particularly 
the length of time that may pass before a permanent disability 
develops. 


Permanent Pensions 


t The Board should allow every worker with a permanent disability a 


reassessment on request. 


2 Regarding psychiatric disability, the Board should grant psychiatric 
awards in occupational disease cases along the same principles as 
psychiatric awards in other areas. 
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Supplements 


Le The criteria by which supplements are granted should be consistently 


communicated to workers. 


2 Supplements should not cease automatically upon the closing of a 
worker's rehabilitation file; the pensions adjudicator should make an 


independent decision regarding entitlement to supplements. 
a. Regarding older worker supplements: 


a) The Board should abandon its rule that a worker must be 57 
years old before he or she can qualify. 


b) To ensure that this supplement is not used by the Board to 
replace full supplements, this supplement should not be 
awarded until rehabilitation is attempted or the worker 


wishes otherwise. 
C) When granted, this supplement should be guaranteed until 
age 65. 
Doctors 
he The role of Board doctors must be clearly limited to providing medical 
opinion. Policy and practice need to be developed so as to clearly 


exclude any reference to adjudication by WCB doctors. 


2 Treating doctors should automatically be provided with a full report of 


any examination conducted on behalf of the WCB. 


3. There should be a decentralization of examination facilities to reduce 


the necessity of travel by injured workers. 


4. Forms requesting outside medical information should be improved. 
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a Enough time must be provided to WCB doctors to do proper 
assessments of injured workers and to conduct any research or 


consultation which would be helpful. 


Rehabilitation 
i Employment proposed by the Board should have the following 
characteristics: 
a) It should compare favorably with the pre-accident job in 
terms of status and remuneration. 
b) It should not place the injured worker at risk for further 
injury. 
C) It should offer challenge and opportunity for advancement. 
d) It should not require re-location by the worker. 
2s There should be greater recognition on the part of the Board that 


part-time work is most suitable for some injured workers. 


3: Rehabilitation counselors should not be required to act as benefit 
control officers. The worker should know that the relationship is 
confidential and that the only task of the counselor is the rehabilitation 


of the worker. 


4. The Board should, in particular, address the special rehabilitation needs 


of immigrant and Northern Ontario injured workers. 


Ds Downsview Rehabilitation Centre should be used for serious injuries 
(especially head injuries and major amputations); treatment of less 


severe injuries should be decentralized to existing regional centres. 
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In order to eliminate delay and to reduce strain on the Centre, the 
Board and the Ministry of Health should ensure that adequate 


treatment facilities are provided throughout the province. 


Chiropractic services should immediately be established at the Centre. 


Employer Assessments and Penalties 


a 


2: 


3: 


The Board should consider expanding the number of rate groups to 


better match employers who are competitive in the market place. 


The Board's current experience rating plan (called NEER - New 
Experimental Experience Rating Plan) needs more administrative 
support from the Board. For example, employers in NEER should 


receive regular performance reports. 


The Board should actively pursue those employers who are suspected of 


understating or not reporting assessable payroll. 


Occupational Disease 


1B 


Published policy on mesothelioma claims should be updated to reflect 


the Board's actual policy and current medical learning. 


The Board should promote more lip-reading classes to assist those 


workers whose hearing has been impaired. 


Occupational disease claims should be treated in a manner similar to 


trauma claims: 


a) Benefit of doubt should apply. 


b) Claims should be allowed on an aggravation basis when a 
pre-existing condition (e.g., caused by smoking) was not 
disabling prior to exposure to the cause of the occupational 


disease. 
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Cc) A workplace substance which is a significant contributing 
cause should lead to compensability. 


The problem of white finger disease should be addressed through either 
a policy change or a reference to the Industrial Disease Standards 
Panel. 


Psychological Disability Claims 


Psychological disability should be compensated in the same way as 
organic conditions. Active medical and vocational therapy should be 
provided to treat and cure the condition. 


To assist adjudication staff with determining appropriate 
compensation, independent psychiatric consultants should be asked 
specific questions: e.g., whether the condition is disabling and to what 


extent; whether it precludes or inhibits the worker from working, etc. 


When an independent doctor's information is unclear, clarification 
should be sought from that doctor (as opposed to allowing a Board 


doctor to make an interpretation that leads to a different conclusion). 


The Board's Annual Report 


1u 


The Board should collect and publish statistics on the period of time 
between date of initial application for pension and date of first 


payment. 


Miscellaneous Recommendations 


1 


Injured workers should have a representative on the board of directors 
of the Board. 


Stricter conflict of interest guidelines should be established and 
enforced so as to preclude another situation such as arose with Dr. 
Robert Mitchell of the Board. 
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